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Will I Lose My House to a Nursing Home


One concern that many people have upon being confronted with the reality that skilled nursing home care is required is that they will be forced to give up their homes in exchange for going to the nursing home.   This concern becomes even greater when a married couple is involved and one spouse is planning to remain in the family home.   The good news for all who are worried about this issue is that nursing home care does not require a person to relinquish their house.


If a person entering a nursing home plans to pay for that care out of their own resources then they should take comfort in the fact that a nursing home cannot force them to sell the house.  A standard nursing home admissions agreement will never have that kind of a provision.  If, for some reason, the agreement in question even insinuates that kind of obligation, I would suggest having that clause stricken.  If the facility will not honor that request you should absolutely look elsewhere.


A potential nursing home resident should also keep in mind that if he or she exhausts their resources they will in all probability become eligible for Medical Assistance, more commonly known as Medicaid.  Quite a number of people fear that in order to become eligible for Medicaid the applicant must either sell or give up possession of the house.  Again, this concern is unfounded.  Medicaid eligibility is not conditioned on giving up the house, in fact, doing so would in most cases cause a person to lose their eligibility!  One important thing to keep in mind, though, is that if a person over the age of 55 does receive Medicaid benefits for nursing home care, the Pennsylvania Department of Public Welfare does have the right to assert a lien for the amount of benefits paid against that person’s estate.  This will be discussed in some more detail at the end of the article.


In order to become eligible for Medicaid an applicant can only have $2,400.00 or less in countable resources.  This amount is in essence expanded to $8,000.00 if the person’s monthly income is $2,022.00 or less.   It is important to note that one resource which does not count towards that limit is “real property used as a principal place of residence,” which for most people is the family home.  This exclusion applies as long as the applicant indicates that he or she intends to return to the home.  A fairly recent change in the law now limits the exclusion to situations where the person’s equity interest in the home does not exceed $500,000.00.  Therefore, for the overwhelming majority of people ownership of a home will not prevent them from qualifying for Medicaid.  Even in those situations where a person has more than $500,000.00 of equity in a house the person can still qualify if the applicant’s spouse, child under age 21, blind child, or permanently and totally disabled child is lawfully residing in the home.   What this all means is that most people do not have to worry about selling their homes to pay for nursing home care.


I mentioned earlier that the Department of Public Welfare can assert a lien against the estate of a person who received Medical Assistance for nursing home care.  This concept is known as the Pennsylvania Estate Recovery Program.  The principles underlying the Estate Recovery Program are much too complicated to be addressed in this article.  Regarding the family house, however, it is important to know that if there is an estate recovery claim, it will be postponed until after the death of any surviving spouse.  

